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AT A REGULAR MEETING OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

MONTGOMERY, VIRGINIA HELD ON THE 11
th

 DAY OF MAY, 2009 AT 6:30 P.M. IN 

THE BOARD CHAMBERS, MONTGOMERY COUNTY GOVERNMENT CENTER, 755 

ROANOKE STREET, CHRISTIANSBURG, VIRGINIA:  

 

PRESENT: Annette S. Perkins    -Chair 

James D. Politis  -Vice Chair 

Mary W. Biggs  -Supervisors  

William H. Brown   

Gary D. Creed   

Doug Marrs  

John A. Muffo 

L. Carol Edmonds -Interim County Administrator 

Martin M. McMahon -County Attorney 

Angie Hill -Financial & Management Services Director 

Marc Magruder  -Budget Manager  

Ruth L. Richey -Public Information Officer  

Vickie L. Swinney -Secretary, Board of Supervisors  

 

  

CALL TO ORDER  

The Chair called the meeting to order.  

 

 

INTO CLOSED MEETING  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors hereby enters into Closed Meeting for the 

purpose of discussing the following:  

 

Section 2.2-3711  (1) Discussion, Consideration or Interviews of Prospective  

Candidates for Employment; Assignment, Appointment, 

Promotion, Performance, Demotion, Salaries, Disciplining 

or Resignation of Specific Officers, Appointees or 

Employees of Any Public Body 

    

 1. New River Community College Board  

 2. Social Services Board  

 3. Personnel  
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The vote on the foregoing motion was as follows:  

 

AYE    NAY  

Gary D. Creed  None  

William H. Brown  

James D. Politis 

Mary W. Biggs 

Doug Marrs 

John A. Muffo 

Annette S. Perkins  

 

OUT OF CLOSED MEETING  
 

On a motion by William H. Brown, seconded by Mary W. Biggs and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors ends their Closed Meeting to return to 

Regular Session.  

The vote on the foregoing motion was as follows:  

AYE    NAY  

William H. Brown  None  

James D. Politis 

Mary W. Biggs 

Doug Marrs 

John A. Muffo 

Gary D. Creed 

Annette S. Perkins  

 

 

CERTIFICATION OF CLOSED MEETING  

 

On a motion by James D. Politis, seconded by Mary W. Biggs and carried unanimously,  

 

 WHEREAS, The Board of Supervisors of Montgomery County has convened a Closed 

Meeting on this date pursuant to an affirmative recorded vote and in accordance with the 

provisions of the Virginia Freedom of Information Act; and 

 

 WHEREAS, Section 2.2-3711 of the Code of Virginia requires a certification by the 

Board that such Closed Meeting was conducted in conformity with Virginia law. 

 

 NOW, THEREFORE, BE IT RESOLVED, That the Board of Supervisors of 

Montgomery County, Virginia hereby certifies that to the best of each member's knowledge (i) 

only public business matters lawfully exempted from open meeting requirements by Virginia law 

were discussed in the closed meeting to which this certification resolution applies, and (ii) only 

such public business matters as were identified in the motion conveying the closed meeting were 

heard, discussed or considered by the Board. 
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VOTE 

 

AYES 

James D. Politis 

Mary W. Biggs 

Doug Marrs 

John A. Muffo 

Gary D. Creed 

William H. Brown  

Annette S. Perkins  

 

NAYS 

None  

 

ABSENT DURING VOTE 

None  

 

ABSENT DURING MEETING 

None  

 

 

INVOCATION  

 

A moment of silence was lead by Chair Perkins.  

 

PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was recited.  

 

 

PUBLIC ADDRESS 

 

There being no speakers, the public address session was closed.  

 

DELEGATIONS 

 

Christiansburg Institute – Virginia Tech Partnership  
    

Elaine Carter, Christiansburg Institute Board of Directors, made a presentation on the 

Christiansburg Institute and Virginia Tech Partnership.  Ms. Carter reported that Christiansburg 

Institute is collaborating with Virginia Tech to help educate race and diversity interests in terms 

of research, instruction, outreach, and service.   

 

Their goals and objectives are as follows:   

 

 Build and sustain the scholarly collaboration between VT and the Christiansburg Institute 

(CI) 
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 Support the university’s core missions of learning, discovery, and engagement 

 Sustain a pathway for future development of the VT-CI partnership as a scholarly activity 

 Contribute to the mission of promoting diversity on campus and in the community 

 Document the history of CI and create a permanent, accessible, and scholarly archive 

 Establish, fund, and sustain a major research center on the study of race and education 

 Create multimedia projects on race and education in the context of modern America 

 Organize outreach projects to community, region, and Commonwealth of Virginia 

 Develop instructional projects and workshops for schools, teachers, and university faculty 

 Integrate CI history into VT curriculum at undergraduate and graduate levels.  

 

Ms. Carter reported CI is hoping to generate revenue through grants to help cover the cost of 

hiring faculty positions and graduate assistants for a five year program.  They currently have 

started their initiative for the restoration of the “Edgar A. Long Building”.  

 

She asked the Board to consider incorporating the Christiansburg Institute into the County’s 

budget in order to help provide funding for their goals.   

 

Ms. Carter also reported they have hired Wayne Mohamed as the CI’s business manager and the 

CI’s office has moved to Scattergood Drive.   

 

 

Montgomery County Museum – History Book   

Bob Poff, Treasurer of the Montgomery County Museum, and Sue Farrar, Executive Director, 

updated the Board of Supervisors on the “Virginia’s Montgomery County” history book 

published by the Montgomery Museum and Lewis Miller Regional Art Center and funded by 

Montgomery County.   The Board of Supervisors requested the Montgomery Museum to develop 

a history book of Montgomery County as part of the James Town Celebration in 2004.   

 

Mr. Poff introduced members of the Book Committee:  Henry Jablonski, Bob Shelton, Joe 

Powers, and Chris Valluzzo.  He thanked each one for their time volunteering on the Book 

Committee over the past five years.   

 

The history book for Montgomery County is the only comprehensive history every published of 

the County.  It will feature 18 Chapters with 800 pages and approximately 550 images.  A total 

of 19 local historians and authors contributed material for the book.  The dust cover features the 

mural painted on the wall in the Downtown Christiansburg Post Office.   

 

Mr. Poff reported the book will be sent to the publisher soon to be printed and should be 

available by August 2009.   
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Bond Refinancing  

Courtney Rogers of Davenport LLC, the County’s Financial Advisor and Bond Counsel, Dan 

Siegle,presentated a proposal for refunding  a portion of the County’s outstanding 1999 and 2001 

Bonds.   

 

Mr. Rogers reported that in order to take advantage of the low interest rates it would be to the 

County’s advantage to refinance the following bonds:  1999B IDA Lease Revenue - $8,3 million, 

1999C IDA Lease Revenue - $5.9 million, and 2001 IDA Lease Revenue- $5.9 million.  The 

current interest rate for these bonds range from 4.80% to 5.5% with the new interest rate set at 

3.640% resulting in a savings estimated at $1 million over a twelve (12) year period.   

 

Mr. Rogers recommended approval of the refinancing and stated a resolution to refinance is 

included on the agenda under New Business for the Board’s consideration. .   

   
 

Virginia Department of Transportation  

David Clarke, VDOT Residency Administrator, updated the Board of Supervisors on road 

issues/concerns in Montgomery County.   Mr. Clarke reported that a public hearing on the Six-

Year Road Plan for Primary & Interstate Roads is scheduled for June 3, 2009 at the Northside 

High School in Salem.  The Commonwealth Transportation Board is holding a series of public 

hearings across the state, with  Salem being the location for our district.   

 

A request for proposal (RFP) is being drafted for the construction of the truck climbing lane on 

Interstate 81 in Montgomery County.  VDOT estimates the contract can by awarded by the 

summer or fall of 2009.   

 

Mr. Clarke reported VDOT is working on several Revenue SAharing projects in Montgomery 

County, including Woodrow Road (SR 644) and Craigs Creek Road (SR 621).   

 

Supervisor Creed asked when VDOT will start work on Mt. Pleasant Road (SR 639).  Mr. Clarke 

replied VDOT is ready to advertise for bids and estimated to have the contract awarded out by 

this summer.   

 

Supervisor Creed also asked Mr. Clarke if he had any new information on the Commonwealth 

Transportation Board’s (CTB) decision to close the rest areas across the state.  Mr. Clarke 

replied he does not have any new information to date.  He reported that the CTB has not released 

any information or outcome from the public hearings held.  As it stands the majority of the rest 

areas are scheduled to close July 1, 2009, including the rest areas in Montgomery County.   

 

 

CONSENT AGENDA  

 

On a motion by Gary D. Creed, seconded by Doug Marrs and carried unanimously, the Consent 

Agenda dated May 11, 2009 was approved.   
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The vote on the foregoing motion was as follows:  

 

AYE    NAY  

Mary W. Biggs  None  

Doug Marrs 

John A. Muffo 

Gary D. Creed 

William H. Brown  

James D. Politis  

Annette S. Perkins  

 

Approval of Minutes  

 

On a motion by Gary D. Creed, seconded by Doug Marrs and carried unanimously, the Minutes 

dated February 23, 2009 were approved.   

 

Schedule Public Hearing – Courthouse Security Fees 

 

R-FY-09-160 

SCHEDULE PUBLIC HEARING  

AN ORDINANCE AMENDING CHAPTER 1, SECTION 1-6 

 OF THE CODE OF MONTGOMERY COUNTY, VA  

BY CLARIFYING THAT THE COURTHOUSE SECURITY FEE  

ASSESSED AS ADDITIONAL COSTS IN CRIMINAL OR TRAFFIC CASES SHALL 

APPLY TO JUVENILE DOMESTIC RELATIONS DISTRICT COURT  

AND THAT THE PROCESSING FEE SHALL BE ORDERED  

AS PART OF COURT COSTS WHEN AN  

INDIVIDUAL IS ADMITTED TO THE REGIONAL JAIL 

 

On a motion by Gary D. Creed, seconded by Doug Marrs and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of the County of Montgomery, 

Virginia, that the Board of Supervisors hereby schedules a public hearing on  Monday June 8, 

2009 at 7:15 p.m., or as soon thereafter, at the Montgomery County Government Center, 2
nd

 

Floor Board Room, 755 Roanoke Street, Christiansburg, Virginia, to hear citizen comments on 

the following:  

 

An Ordinance Amending Chapter 1 Entitled General Provisions Section 1-6 of  

The Code of The County of Montgomery Virginia by clarifying that the 

Courthouse Security Fee Assessed as additional costs in Criminal or Traffic Cases 

shall apply to Juvenile Domestic Relations District Court and that the Processing 

Fee shall be ordered as part of court costs when an individual is admitted to the 

Regional Jail. 
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A-FY-09-97 

ELLISTON FIRE DEPARTMENT  

TRANSFER FROM GENERAL CONTINGENCIES  

 

On a motion by Gary D. Creed, seconded by Doug Marrs and carried unanimously,  

 

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that a 

transfer of appropriation is hereby authorized, as follows: 

 

FROM: 

 950 General Contingencies    ($7,000) 

 

TO: 

330 Elliston Fire Department    $7,000 

 

Said resolution transfers appropriated funds from General Contingencies to the Elliston 

Fire Department to cover the cost of additional paving for parking at the fire station. 

 

R-FY-09-161 

LOCAL YOUTH COUNCIL 

FOR LOCAL WORKFORCE INVESTMENT BOARD  

APPOINTMENT  

 

On a motion by Gary D. Creed, seconded by Doug Marrs and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors of Montgomery County, Virginia hereby 

appoints Mary Critzer to the Local Youth Council for the Local Workforce Investment Board 

in Local Workforce Investment Area #2 effective May 12, 2009 and expiring June 30, 2011. 

 

 BE IT FURTHER RESOLVED, By the Board of Supervisors of Montgomery County, 

Virginia that employees appointed to boards/commissions/authorities as a representative for 

Montgomery County, such appointment is contingent upon their continued employment with the 

County and that any such termination or resignation from employment would also constitute a 

voluntary resignation from such board/commission/authority. 

 

 Said appointment fills the unexpired term of Lori Walden, resigned. 

 

 

OLD BUSINESS  

R-FY-09-162 

SPECIAL USE PERMIT AMENDMENT  

MONTGOMERY COUNTY SHERIFF’S OFFICE (AGENT: J.T. WHITT) 

FOR THE PURPOSE OF AMENDING A SPECIAL USE PERMIT FOR A RADIO 

TOWER PREVIOUSLY APPROVED ON JANUARY 23, 2006 (R-FY-06-106) TO 

ALLOW PRIVATE CARRIERS TO LOCATE ON THE EXISTING TOWER  
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On a motion by William H. Brown, seconded by James D. Politis and carried unanimously,  

BE IT RESOLVED, By the Board of Supervisors of Montgomery County, Virginia that 

upon the request of the Montgomery County Sheriff (Agent: Sheriff J. T. Whitt) to amend Special 

Use Permit R-FY-06-16 by eliminating the requirement that the tower shall only be utilized by 

government agencies, the Board of Supervisors hereby amends and re-approves Special Use 

Permit R-FY-06-16 with the following conditions: 

 

1. The tower shall not exceed a total overall height of 160 feet and shall not have 

lighting.  

 

2. Engineering plans signed and sealed by a licensed engineer in the state of Virginia 

shall be submitted and approved by the Building Official prior to issuance of a 

building permit.  

 

3. The tower structure shall only be utilized by sheriff, police, fire rescue, 

Blacksburg Transit, and similar government agencies. Private paging companies 

who provide paging services for emergency purposes may also be placed on the 

tower. No platforms or dishes shall be permitted on the structure above the tree 

line.  

 

4. Tower shall meet all regulations found in Section 10-48(6) of the Montgomery 

County Zoning Ordinance.  

 

The property is located at 2080 Oilwell Road, and is identified as Tax Parcel No. 66-A-55A 

(Account ID# 071091) in the Prices Fork Magisterial District (District E). The property lies in an 

area designated as Residential Transition in the Comprehensive Plan.  

 

The vote on the foregoing resolution was as follows:  

 

AYE    NAY  

Doug Marrs  None  

John A. Muffo 

Gary D. Creed 

James D. Politis  

Mary W. Biggs 

William H. Brown  

Annette S. Perkins  
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NEW BUSINESS  

 

R-FY-09-163 

RESOLUTION OF THE BOARD OF SUPERVISORS OF  

MONTGOMERY COUNTY, VIRGINIA  

REFUNDING BONDS  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

WHEREAS, the Board of Supervisors (the “Board of Supervisors”) of Montgomery 

County, Virginia (the “County”) has received a plan of refinancing from the County’s Financial 

Advisor Davenport & Company LLC (the “Financial Advisor”) for the refunding of certain 

outstanding lease revenue bonds issued by the Industrial Development Authority of Montgomery 

County, Virginia (the “Authority”), specifically the Authority’s (i) Lease Revenue Bonds, 

Series 1999B maturing in 2010 to 2021 in the outstanding principal amount of $8,255,000 (the 

“Outstanding 1999B Bonds”) and its (ii) Lease Revenue Bonds, Series 1999C maturing in 2010 

to 2019 in the outstanding principal amount of $5,865,000 (the “Outstanding 1999C Bonds”, 

together with the Outstanding 1999B Bonds, the “Outstanding 1999 Bonds”) through the 

issuance of the Authority’s Lease Revenue Refunding Bonds, Series 2009, including financing 

costs of issuance of such refunding bonds; and 

 

WHEREAS, the Outstanding 1999B Bonds were issued to finance the remaining portion 

of the costs of the acquisition, construction and equipping of certain improvements and 

renovations to certain schools and related facilities (the “1999B School Projects”) and the 

Outstanding 1999C Bonds were issued to finance a portion of the costs of the acquisition, 

construction and equipping of certain capital projects of the County (the “1999C Capital 

Improvement Project”, together with the 1998B School Projects, the “Projects”); and 

 

WHEREAS, the Board of Supervisors has reviewed the recommendations from the 

Financial Advisor and Sands Anderson Marks & Miller (“Bond Counsel”) and has determined 

that the proposed refunding bonds provide attractive financing terms and significant savings to 

the County and the Authority from refunding the Outstanding 1999 Bonds and the Board of 

Supervisors on behalf of the County desires to proceed with such financing; and 

 

WHEREAS, the Financial Advisor is continuing to evaluate the municipal market and 

the potential for including in the Bonds, a portion or series, thereof if the Financial Advisor 

determines that conditions result in sufficient net present value savings to the County to refund 

all or a part of the Authority’s (i) Lease Revenue Bonds, Series 2000B (the “Outstanding 

2000B Bonds”), (ii) Lease Revenue Bonds, Series 2000C (the “Outstanding 2000C Bonds”) 

and (iii) Lease Revenue Bonds, Series 2001 (the “Outstanding 2001 Bonds” together with the 

Outstanding 2000B Bonds and Outstanding 2000C Bonds, referred to as the “Outstanding 

2000 and 2001 Bonds”), the County has the option to do so; and  

 

WHEREAS, the Board of Supervisors will request the Authority to issue, offer and sell 

its public facility lease revenue refunding bonds in an amount of up to $27,000,000 to refund all 

or a portion of the Outstanding 1999 Bonds and such additional amounts as may be necessary to 
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refund the Outstanding 2000 and 2001 Bonds (the “Bonds”) to (a) refund all of the Outstanding 

1999 Bonds and, to the extent appropriate the Outstanding 2000 and 2001 Bonds and (b) lease all 

or a portion of the Leased Property (described below) to the County to accomplish certain 

purposes of the Virginia Industrial Development Revenue Bond Act (the “Act”), providing its 

moral obligation in support of the payment of the Bonds; and 

 

 WHEREAS, the Board of Supervisors hereby requests the Authority to use the proceeds 

of the Bonds to (a) refund in full the Outstanding 1999 Bonds and to the extent appropriate 

Outstanding 2000 and 2001 Bonds, (b) lease all or a portion of the real estate on which a portion 

of the School Projects are located (the “Leased Property”) to the County pursuant to a ground 

lease and a lease agreement with the Authority to re-lease the Leased Property to the County 

pursuant to a ground lease and lease agreement with the Authority, (c) secure the Bonds by an 

assignment of its rights under such lease agreement or agreements (except the right to receive 

indemnification, to receive notices and to give consents and to receive its administrative 

expenses) to a corporate trustee to be selected by the County (the “Trustee”), under an 

assignment agreement between the Authority and the Trustee, which is to be acknowledged and 

consented to by the County, all in accordance with a bond purchase agreement among (i) an 

underwriter or underwriters to be selected by the County (the “Underwriter”), (ii) the County 

and (iii) the Authority, and (e) entering into an escrow agreement or agreements as appropriate 

for the investment of Bond proceeds and the redemption in full of the Outstanding 1999 Bonds 

and the Outstanding 2000 and 2001 Bonds to be refunded whether through a current or an 

advance refunding or refundings; and  

 

 WHEREAS, there have been presented to this meeting drafts of the following documents 

(collectively, the “Documents”) in connection with the transactions described above, copies of 

which shall be filed with the records of the County Administrator: 

 

a. a Ground Lease, among the County, the Montgomery County School Board and the 

Authority re-conveying to the Authority a leasehold interest in the Leased Property (the 

“Ground Lease”); 

 

b. an Indenture of Trust between the Authority and the Trustee, and approved by the 

County, relating to the issuance of the Bonds (the “Indenture”); 

 

c. a Financing Lease between the Authority and the County re-conveying to the County the 

Leased Property (the “Financing Lease”); 

 

d. a Bond Purchase Agreement, among the Authority, the County and the Underwriter, 

pursuant to which the Bonds are to be issued (the “Bond Purchase Agreement”); 

 

e. an Assignment of Rents and Leases between the Authority and the Trustee, assigning to 

the Trustee certain of the Authority’s rights under the Financing Lease and the Ground 

Lease, which is to be acknowledged and consented to by the County and the School 

Board (the “Assignment Agreement”); 
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f. if appropriate, an Escrow Agreement or Agreements between the Authority and an 

Escrow Agent, wherein a portion of the proceeds from the Bonds will be used to refund 

the Outstanding 1999 Bonds and to advance refund the Outstanding 2000 and 2001 

Bonds, which is to be acknowledged and approved by the County (the “Escrow 

Agreement”); 

 

g. a Specimen Bond. 

 

WHEREAS, there has also been presented to this meeting a copy of the Preliminary 

Official Statement (the “Preliminary Official Statement”) relating to the public offering of the 

Bonds that has been prepared in connection with the issuance and sale of the Bonds; 

 

NOW THEREFORE, BE IT RESOLVED, THE BOARD OF SUPERVISORS OF 

THE COUNTY OF MONTGOMERY, VIRGINIA:  

 

1. The issuance and sale of the Bonds, pursuant to and upon the terms and conditions set 

forth herein and in the Indenture and the Bond Purchase Agreement, and the refunding of the 

Outstanding 1999 Bonds, and to the extent determined appropriate, the Outstanding 2000 and 

2001 Bonds and leasing of the Leased Property for the benefit of the County are hereby approved 

and authorized.  The following plan for financing the costs of refunding the Outstanding 1999 

Bonds, and to the extent determined appropriate, the Outstanding 2000 and 2001 Bonds is 

approved.  The Authority shall use the proceeds from the issuance of the Bonds to refund the 

Outstanding 1999 Bonds, and to the extent determined appropriate, the Outstanding 2000 and 

2001 Bonds, including to the extent determined appropriate funding an escrow account for the 

advance refunding of certain of the Outstanding 2000 and 2001 Bonds.  The Authority shall lease 

the Leased Property to the County for a lease term not less than the term of the Bonds at a rent 

sufficient to pay when due the interest and principal on the Bonds.  The obligation of the 

Authority to pay principal and interest on the Bonds will be limited to rent payments received 

from the County under the Financing Lease.  The obligation of the County to pay rent under the 

Financing Lease will be subject to the Board making annual appropriations for such purpose.  

The Board on behalf of the County has adopted this resolution as its moral obligation to the 

repayment of the Bonds.  The Bonds will be secured by an assignment of rents to the 

Bondholders as the holder thereof.  If the Board exercises its right not to appropriate money for 

rent payments, the Bondholders may terminate the lease or otherwise exclude the County from 

possession of the Leased Property. 

 

2. The Documents shall be in substantially the forms submitted to this meeting, which are 

hereby approved with such completions, omissions, modifications, insertions and changes, 

including, but not limited to rates, redemption premium, payment dates, amounts, prices, 

maturities, as may be approved by the Chair or in her absence, the Vice Chair, of the Board 

(together, the “Chair”), the County Administrator or the other officers executing them, their 

execution to constitute conclusive evidence of his or her approval of any such completions, 

omissions, changes,  insertions and changes. 
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3. The Chair is authorized and directed to approve and enter into and execute such 

documents as shall be appropriate if the Financial Advisor determines that favorable market 

conditions result in sufficient net present value savings to the County to refund the Authority’s 

Outstanding 2000 and 2001 Bonds and the Chair or Vice Chair have the ability to provide 

separate collateral as security for the Outstanding 2000 and 2001 Bonds to be refunded and to 

supplement existing bond documents in relation to such refunding. 

 

4. The Chair or the County Administrator and all other appropriate officers of the County 

are each hereby authorized and directed to execute the Documents and to deliver the Documents 

to the other parties thereto and to execute all certificates and documents, including but not 

limited to a federal tax compliance certificate and agreement relating to the tax-exempt status of 

the interest on the Bonds and a continuing disclosure agreement relating to compliance with the 

below-described Rule, and to take all such further action as they may consider necessary or 

desirable in connection with the issuance and sale of the Bonds, the redemption and defeasance 

in full of the Outstanding 1999 Bonds and the leasing of the Leased Property.   

 

5. The Preliminary Official Statement in the form presented to this meeting is approved 

with respect to the information contained therein pertaining to the County.  The Underwriter is 

authorized to distribute to prospective purchasers of the Bonds, the Preliminary Official 

Statement in form deemed to be “near final,” within the meaning of Rule 15c2-12 of the 

Securities and Exchange Commission (the “Rule”), with such completions, omissions, 

insertions and changes not inconsistent with this Resolution as may be approved by the Chair or 

the County Administrator.  Such distribution shall constitute conclusive evidence that the County 

has deemed the Preliminary Official Statement to be final as of its date within the meaning of the 

Rule, with respect to the information therein pertaining to the County.  The Chair or the County 

Administrator is authorized and directed to approve such completions, omissions, insertions and 

other changes to the Preliminary Official Statement that are necessary to reflect the terms of the 

sale of the Bonds, determined as set forth in paragraph 5, and the details thereof and that are 

appropriate to complete it as an official statement in final form (the “Official Statement”) and 

distribution thereof by the Underwriter shall constitute conclusive evidence that the County has 

deemed the Official Statement final as of its date within the meaning of the Rule, with respect to 

the information contained therein pertaining to the County. 

 

6. The Chair or the County Administrator is authorized and directed to enter into the Bond 

Purchase Agreement containing the terms and the price or prices upon which the Bonds shall be 

sold to the Underwriter, which terms and prices shall be established by the Chair or the County 

Administrator, upon negotiation with the Underwriter based on the recommendation of the 

Financial Advisor and not inconsistent with the provisions of this Resolution.  The Bonds shall 

mature not later than 20 years from the date of issuance thereof, with such shorter maturities and 

sinking fund and optional redemption provisions as the officers of the County approving such 

terms shall deem appropriate based on the recommendation of the Financial Advisor (but any 

redemption premium shall not exceed two percent (2%)), and shall be sold initially at an 

purchase price (exclusive of original issue discount) of not less than 98% of the face amount of 

the Bonds plus interest accrued thereon to the date of issuance of the Bonds, if any, in any case 

so as to produce an annual true interest cost of the Bonds of not to exceed 5.00%.  
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7. To provide additional credit enhancement of the Bonds and to achieve additional 

financing economies for the County, the Chair or the County Administrator is hereby authorized, 

based on the recommendation of the Financial Advisor, to agree to municipal bond insurance 

proposals, which if executed, are hereby approved, and the Chair or the County Administrator is 

authorized to enter into such instruments and agreements as shall be necessary or desirable to 

obtain such municipal bond insurance.  The Board also authorizes the Chair or the County 

Administrator, based on the recommendation of the Financial Advisor, to agree to obtain a rating 

from national rating agencies and to obtain a surety bond for deposit in a Debt Service Reserve 

Fund under the Indenture, in lieu of funding such Debt Service Reserve Fund from proceeds of 

the Bonds. 

 

8. The Chair or the County Administrator is authorized and directed to execute, deliver and, 

as appropriate, record the Ground Lease, the Financing Lease, the Assignment, the Option 

Agreement and all necessary certificates and documents and to approve the terms of the 

Indenture and to take all such further action as they may consider necessary or desirable in 

connection with the issuance and sale of the Bonds and the undertaking of refunding the 

Outstanding 1999 Bonds and to the extent appropriate, the Outstanding 2000 and 2001 Bonds.  

The Chair or the County Administrator is authorized to select a corporate trustee to act as Trustee 

under the Indenture, based on the recommendation of the Financial Advisor.  The Chair or the 

County Administrator are each herby authorized to select and an Underwriter based on the 

recommendation of the Financial Advisor.  The Chair, the County Administrator, County 

Attorney, County Treasurer and County Finance Director and all other officers of the County are 

hereby authorized and directed to work with representatives of the Authority, Bond Counsel 

(Sands Anderson Marks & Miller, a Professional Corporation), the Financial Advisor, the 

Underwriter and counsel to the Underwriter to perform all services and prepare all 

documentation necessary to bring the Bonds to market and to issue the same. 

 

9. Any authorization herein to execute a document shall include authorization to deliver it to 

the other parties thereto and to record such document where appropriate. 

 

10. The Leased Property is hereby declared to be essential to the efficient operation of the 

County, and the Board anticipates that the Leased Property will continue to be essential to the 

operation of the County during the term of the Bonds. 

 

11. The County represents and covenants that it shall not take or omit to take any action the 

taking or omission of which will cause the Bonds to be “arbitrage bonds” within the meaning of 

Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”) or otherwise cause 

the interest on the Bonds to be includable in gross income for Federal income tax purposes under 

existing law.  Without limiting the generality of the foregoing, the County shall comply with any 

provision of law that may require the Authority or the County at any time to rebate to the United 

States any part of the earnings derived from the investment of the gross proceeds from the sale of 

the Bonds. 

 

12. Nothing in this Resolution, the Bonds, the Documents or the Bond Purchase Agreement 

shall constitute a debt or a pledge of the faith and credit of the Authority or the County, and the 

Authority shall not be obligated to make any payments under the Bonds or the Documents except 
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from payments made by or on behalf of the County under the Financing Lease pursuant to annual 

appropriation thereof in accordance with applicable law.  The Board, while recognizing that it is 

not empowered to make any binding commitment to make appropriations beyond the current 

fiscal year, hereby states its intent to make annual appropriations in future fiscal years in 

amounts sufficient to make all payments under the Financing Lease and hereby recommends that 

future Boards do likewise during the term of thereof. 

 

13. The County hereby designates the Bonds in the principal amount of up to $27,000,000 as 

a “qualified tax-exempt obligation” for the purpose of Section 265(b)(3) of the Code, and 

allocates to the Authority in relation to the issuance of the Bonds, up to $27,000,000 of its 

allocation of “qualified tax-exempt obligations” for the purpose of Section 265(b)(3) of the 

Code.  The County has not issued, and does not reasonably anticipate (nor do any of its 

subordinate entities reasonably anticipate) issuing more than $30,000,000 in qualified tax exempt 

obligations during calendar year 2009 and the County (and any of its subordinate entities) will 

not designate more than $30,000,000 of qualified tax-exempt obligations pursuant to Section 

265(b)(3) of the Code during such calendar year. 

 

14. All other acts of the officers of the County that are in conformity with the purposes and 

intent of this Resolution and in furtherance of the issuance and sale of the Bonds and the 

refunding of the Outstanding 1999 Bonds and to the extent deemed appropriate, Outstanding 

2000 and 2001 Bonds are ratified and approved. 

 

15. This Resolution shall take effect immediately. 

 

CERTIFICATION OF ADOPTION OF RESOLUTION 

 

The undersigned Clerk of the Board of Supervisors of the County of Montgomery, Virginia 

hereby certifies that the Resolution set forth above was adopted in an open meeting on May 11, 

2009, by the Board of Supervisors with the following votes: 

 

 Aye: 

 John A. Muffo 

 Gary D. Creed 

 James D. Politis 

 Mary W. Biggs 

 William H. Brown  

 Doug Marrs 

 Annette S. Perkins  

 

 Nay: 

 None  

 

 Abstentions:   

 None  

 

R-FY-09-164 
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STATE BUDGET CUTS  

METHOD OF REIMBURSEMENT 

FOR FY 2010 

 
On a motion by William H. Brown, seconded by John A. Muffo and carried unanimously,  

 

WHEREAS, The 2008 Appropriations Act requires the reduction in state aid to local governments 

in both FY 2009 and FY 2010; and  

 

WHEREAS, The Act also provides three methods from which a locality can choose to carry out 

the required reduction which include:  

 

1. Take the reduction from one or more programs on a list provided  

by the Department of Planning and Budget,  

 

2. Make a reimbursement payment directly to the state for the total  

locality reduction,  

 

3. Elect a combination of reductions and reimbursement payments,  

 

WHEREAS, The Department of Planning and Budget identified Montgomery County’s reduction 

for FY 10 totaling $363,117. 

 

NOW, THEREFORE, BE IT RESOLVED, By the Board of Supervisors of Montgomery County, 

Virginia that Montgomery County elects to use the reimbursement payment as the method to address the 

required state mandated funding reduction.   

 
The vote on the foregoing resolution was as follows:  

 

AYE    NAY  

Gary D. Creed  None  

James D. Politis  

Mary W. Biggs   

William H. Brown  

Doug Marrs 

John A. Muffo 

Annette S. Perkins  

 

R-FY-09-165 

PROCLAMATION  

NATIONAL POLICE WEEK 

MAY 10 – MAY 16 , 2009 

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously,  

 

 WHEREAS, The Congress and President of the United States have designated May 15 as 

Peace Officers’ Memorial Day, and the week in which May 15 falls as National Police Week; 

and 
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 WHEREAS, The members of the Montgomery County Sheriff’s Office play an essential 

role in safeguarding the rights and freedoms of Montgomery County; and 

 

 WHEREAS, It is important that all citizens know and understand the duties, 

responsibilities, hazards, and sacrifices of their law enforcement agency, and that members of 

our Montgomery County Sheriff’s Office recognize their duty to serve the people by 

safeguarding life and property, by protecting them against violence and disorder, and by 

protecting the innocent against deception and the weak against oppression; and 

 

 WHEREAS, The men and women of the Montgomery County Sheriff’s Office 

unceasingly provide a vital public service. 

 

 NOW, THEREFORE, BE IT RESOLVED, The Board of Supervisors of Montgomery 

County calls upon all citizens of Montgomery County and all patriotic, civic and educational 

organizations to observe the week of May 10, 2009 as National Police Week with appropriate 

ceremonies and observances in which all of our citizens may join in commemorating law 

enforcement officers, past and present, who, by their faithful and loyal devotion to their 

responsibilities, have rendered a dedicated service to their communities and, in so doing, have 

established for themselves an enviable and enduring reputation for preserving the rights and 

security of all citizens. 

 

 BE IT FURTHER RESOLVED, The Board of Supervisors of Montgomery County calls 

upon all citizens of Montgomery County to observe May 15, 2009 as Peace Officers’ Memorial 

Day in honor of those law enforcement officers who, through their courageous deeds, have made 

the ultimate sacrifice in service to their community or have become disabled in the performance 

of duty, and let us recognize and pay respect to the survivors of our fallen heroes. 

 

In witness thereof, I have hereunto set my hand and caused the Seal of Montgomery County to 

be affixed. 

 

The vote on the foregoing resolution was as follows:  

 

AYE    NAY  

James D. Politis  None 

Mary W. Biggs  

William H. Brown  

Doug Marrs 

John A. Muffo 

Gary D. Creed 

Annette S. Perkins  

 

RECESS  

The Board took a ten minute recess at 8:20 p.m.  

 

 

INTO WORK SESSION  



Minutes, May 11, 2009 

Page 17 of 19 

 

 

On a motion by William H. Brown, seconded by Mary W. Biggs and carried unanimously,  

 

BE IT RESOLVED, The Board of Supervisors hereby enters into Work Session for the 

purpose of discussing the following: 

 

1.   Status of Capital Projects Bond Funds   

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY  

Mary W. Biggs  None 

William H. Brown  

Doug Marrs 

John A. Muffo 

Gary D. Creed 

James D. Politis 

Annette S. Perkins  

 

 

Status of Capital Projects Bond Funds   

 

Angie Hill, Financial and Management Services Director, gave a presentation on the status of 

capital projects bond funds.  The County issued bonds over the past 10 years to provide funding 

through three issuances: 1) various County capital projects, 2) Government Center and 3) the 

Courthouse.  The bonds issued for these projects need to be closed out before June 30, 2009, and 

before this can happen several steps must take place as follows:  1) Appropriate interest earned 

on the proceeds and 2) reimburse the County for advances made before bond issuance.   

 

Ms. Hill reported that an estimated $710,000 from interest earned on the proceeds will be 

remaining from the bond closing.  She is recommending that this money be used for the 

following:   

 

 Other approved capital projects:  IT Projects, Animal Shelter, Elliston Bridge, 

Consolidated Sites, Park & Recreation (Elliston Site), and GIS project. $210,000 

 Restore Fire and Rescue ½ cent ( removed from the budget)   $335,000 

 Add to Capital Reserve        $165,000 

        Total   $710,000 

 

Ms. Hill also reported that interest earned on other bond proceeds and not yet appropriated are as 

follows:  

 

 Courthouse Bonds  $2,200,000 

o Recommend use of interest for the jail renovation and public safety building 

project.  

 Government Center Bonds  $280,000 
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o Recommend use for the Government Center parking and facility improvements.   

 

Ms. Hill stated that if the Board approved the recommended use of the interest proceeds then 

resolutions will be added to a future agenda.   

 

By consensus of the Board it was agreed to follow the recommendations of the Financial and 

Management Services Director.   

 

 

OUT OF WORK SESSION  

 

On a motion by James D. Politis, seconded by Mary W. Biggs and carried unanimously,  

 

 BE IT RESOLVED, The Board of Supervisors ends their Work Session to return to 

Regular Session. 

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY  

William H. Brown  None 

Doug Marrs 

John A. Muffo 

Gary D. Creed 

James D. Politis 

Mary W. Biggs 

Annette S. Perkins  

 

 

COUNTY ADMINISTRATOR’S REPORT  

 

Montgomery County Public Schools – Auburn Strand Capital Project Planning 

Community Meeting:   MCPS is holding a community meeting at the Auburn Middle School on 

May 21, 2009 at 6:30 p.m. to provide current planning information and to collect community 

input to help guide the planning of capital projects for Auburn High and Middle Schools.   

 

 

BOARD MEMBERS’ REPORTS  

 

Supervisor Politis – Riner Volunteer Fire Department:  Supervisor Politis received a request 

from the RVFD for additional funding to purchase equipment/ATV vehicle to help with brush 

fires.  He asked Supervisor Brown to add this to the next Fire & Rescue Commission meeting for 

discussion.   

 

Supervisor Perkins reminded the Board of the two special meetings next week on Monday, 

May 18
th

 and Tuesday, May 19
th

 to discuss the County Administrator’s position.   
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School Board Meeting:  Supervisor Perkins provided highlights of the School Board Meeting 

held May 5, 2009:  

 

 Adopted the FY 2009-2010 School Budget  

 Approved the Year-End Closeout Plan 

 Old Blacksburg Middle School Property – The School Board discussed that once the land 

for the new Prices Fork Elementary School has been purchased they will consider 

adopting  a resolution to surplus this property.  

 School Board Retreat  

 School Superintendent Search – Discussed if a consultant/facilitator should be hired  

 Auburn Strand Community Meeting – this is a very preliminary meeting, the first of 

several planned.   

 

 

ADJOURNMENT  

 

On a motion by Gary D. Creed, seconded by William H. Brown and carried unanimously, the 

Board adjourned to Monday May 18, 2009 at 6:00 p.m.  

 

 

The vote on the foregoing motion was as follows:  

 

AYE    NAY  

Doug Marrs  None 

John A. Muffo 

Gary D. Creed 

James D. Politis 

Mary W. Biggs 

William H. Brown 

Annette S. Perkins  

 

The meeting adjourned at 8:55 p.m. 

 

 

 

 

 

 

 

APPROVED: ____________________________ATTEST:______________________________ 

  Annette S. Perkins      L. Carol Edmonds 

  Chair, Board of Supervisors     Interim County Administrator  

 


